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TITLE OF THE INITIATIVE Revision of Regulation (EU) 2019/1020 on market surveillance and compliance of
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This document is for information purposes only. It does not prejudge the final decision of the Commission on whether this
initiative will be pursued or on its final content. All aspects of the initiative described by this document, including its timing, are
subject to change.

A. Political context, evaluation, problem definition & subsidiarity check

Political context

Regulation (EU) 2019/1020 on market surveillance and compliance of products (‘the Regulation’), in application
since 16 July 2021, ensures that non-food products made available on the EU market meet EU regulatory
requirements, including those related to safety. It applies to all products entering the EU market from non-EU
countries and is enforced by market surveillance authorities in the single market and by designated authorities
(usually customs) at the EU external borders. This initiative consists of an evaluation of the Regulation and an
impact assessment, to be conducted in parallel, to assess the performance of the Regulation and explore
improvement options. It answers the 2025 EU single market strategy’s call for higher levels of product compliance
by supporting the possible establishment of EU-level governance of market surveillance. This would provide
systematic coordination and guidance and help scale up and pool the capacity and expertise of all market
surveillance authorities across the EU, especially amid rising e-commerce. The initiative complements Regulation
(EU) 2023/988 on general product safety, builds on the 2025 evaluation of Article 4 of the Regulation and on the
2017 evaluation of Regulation (EC) No 765/2008, and aligns with the revisions to the New Leqislative Framework
(NLF) and standardisation rules. It thereby creates synergies and simplification potential in the overall EU product
legislation framework.

Evaluation

The evaluation will review the Regulation’s effectiveness, efficiency, relevance, coherence and EU-added value in
ensuring product compliance with EU requirements, including those related to safety, and in supporting Member
State cooperation in the most effective and efficient way. It will use evidence from the 2025 evaluation of Article 4
of the Regulation and the 2022 evaluation of the NLF, where relevant. Covering the period from 16 July 2021 to
Q3 2025 across the EU and the European Economic Area (EEA), it will assess all provisions and associated
implementing acts, including the impact on SMEs and competitiveness.

The evaluation will use five criteria:

e relevance: Are the Regulation’s objectives still aligned with current and future needs?

o effectiveness: Has the Regulation reduced the number of non-compliant or dangerous products and the
severity of non-compliance in the EU, improved legal certainty, and strengthened the authorities’ enforcement
of rules to identify, check and remove non-compliant or dangerous products from the market?

o efficiency: Are costs proportionate to benefits and is there potential for simplification and savings, without
compromising the protection of the public interest?

e coherence: Does the Regulation align coherently with EU legislation and policies, e.g. EU harmonisation
legislation, the General Product Safety Regulation (GPSR), the EU customs reform and the Digital Services
Act (DSA)?

e EU-added value: What benefits does EU-level action provide in addition to Member State action?

The evaluation will specifically address both checks within the single market and checks on products entering the
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EU market, while ensuring consistent enforcement across these activities.

Problem the initiative aims to tackle

As the evaluation is still pending, the problem definition is preliminary and will be refined with new evidence. The
evaluation aims to identify issues in market surveillance and product compliance that pose risks to consumers,
workers and the environment and that undermine fair competition. There is a particular focus on checks on
products entering the single market from non-EU countries.

The initiative will assess where market surveillance works well, where it falls short of expectations, and the nature
of existing problems. This may include:
e inconsistent enforcement at national level, throughout the EU or at the EU external borders, partly due to
a lack of resources and manpower in EU Member States to enforce the obligations of economic
operators;
e insufficient pooling of expertise and EU-wide coordination;
¢ insufficient expertise on market surveillance for new technology products;
e inadequate IT tools;
¢ insufficient means for online market surveillance — where studies show that in some sectors up to 100% of
products on certain e-commerce platforms are non-compliant;
e burdens on businesses, notably on SMEs; and
e the availability of testing facilities and the possibility to test products overseas.
The review will also consider issues in the market surveillance of expensive or large products that cannot be
purchased easily or are not readily made available by manufacturers. It will also examine factors such as differing
national capacities, complex rules, insufficient leveraging of digitalisation and automation, emergence of new
types of products and gaps in regulating online sales. Without action, these issues may worsen with growth in e-
commerce and increasing complexity of products placed on or entering the market.

Basis for EU action (legal basis and subsidiarity check)

Legal basis

The initiative is based on Articles 33 and 114 of the Treaty on the Functioning of the European Union (TFEU),
which provide the EU with the authority to take action on market surveillance, the single market, and controls at
EU external borders on products entering the EU market.

Practical need for EU action

The initiative evaluates and revises the Regulation, tackling cross-border market surveillance and product
compliance issues that Member States cannot address alone. Non-compliant or dangerous products pose risks to
the safety of consumers and workers, harm the environment and undermine fair competition, calling for
coordinated EU action. The initiative is necessary to increase product compliance by tapping into synergies
between the EU and national customs and market surveillance authorities, and potentially by establishing an EU
Market Surveillance Authority.

B. Objectives and policy options

The initiative aims to ensure that all non-food products placed on the EU market, regardless of their origin, comply
with EU law. This will help protect consumers and workers, preserve the level playing field for economic
operators, and safeguard the environment. To achieve this, the initiative seeks to strengthen the EU-level
governance of market surveillance, ensure more effective and coordinated enforcement across the EU, simplify
compliance procedures (including via digital tools) and cut regulatory burdens. This is expected to improve
product compliance and safety, especially amid rising e-commerce.

Possible policy options could include the following approaches and combinations of measures:
1. Baseline scenario: Despite commitments to robust enforcement under EU law (including in the DSA and

GPSR), if the Regulation remains unchanged, existing challenges in ensuring consistent and effective market
surveillance across the EU may persist. Divergences between Member States in enforcement practices and
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coordination with customs authorities may continue, especially as cross-border and digital trade — particularly
e-commerce — expand rapidly. Even with ongoing efforts at national level, the lack of updated and harmonised
rules and lack of resources in several Member States could exacerbate uneven market surveillance checks
and customs controls, administrative burdens for businesses (notably SMEs), and risks to consumer
protection, environmental protection and fair competition.

2. Legislative options: Amending the Regulation to strengthen enforcement and ensure compliance of
products, in particular those entering the EU via e-commerce. The goal of boosting product compliance —
made more pressing in light of growing challenges posed by e-commerce imports and increasing complexity
of the products placed on the market — may be pursued by maximising synergies between capacity at EU
level and at national customs and market surveillance authorities, and potentially by establishing an EU
Market Surveillance Authority. Furthermore, giving access to digitalised product information via tools like the
Digital Product Passport can help authorities increase the efficiency of market surveillance processes.

3. Non-legislative options: Improving guidance and training, revamping coordination tools for authorities such
as ICSMS (Information and Communication System for Market Surveillance), and increasing their use.

Tailored, digital-ready measures will reflect the blended online/offline market. Stakeholder input and evaluation
results will guide proportional, balanced solutions.

C. Likely impacts

The initiative is expected to improve consumer safety and protection, workers’ safety, environmental protection
and a level playing field for EU companies by reducing the number of non-compliant or dangerous products being
placed on the single market. Holding all economic operators to the same set of rules regardless of origin or sales
channel helps ensure fair competition and trust in the single market. Compliant businesses, especially SMEs, may
benefit from simpler rules, potentially lowering compliance costs. Social benefits include decreased consumer
detriment and healthcare costs for society, and fairer conditions for consumers and workers. Environmental gains
come from better control of harmful substances. While public authorities responsible for market surveillance and
customs may incur increased administrative and operational costs due to enhanced enforcement requirements,
digitalisation should reduce the burden for all stakeholders and facilitate cooperation and enforcement.

The assessment of costs and benefits will inform decision-making and will help in selecting the most balanced and
appropriate solutions that minimise burdens while achieving policy objectives. The initiative also aligns with
Sustainable Development Goals 3 (Good Health and Well-Being), 9 (Industry, Innovation and Infrastructure), and
12 (Responsible Consumption and Production).

D. Better Regulation instruments

Impact assessment and evaluation

An evaluation of the Regulation and a parallel impact assessment are being conducted to assess the Regulation’s
performance and explore improvement options. The evaluation covers the period from 16 July 2021 to Q3 2025,
feeding into an impact assessment to develop policy options, assess their possible impact and compare them.
This will inform the Commission’s decision. The problem analysis in the impact assessment will depend largely on
the evaluation results. An external contractor will conduct a study supporting this back-to-back evaluation and
impact assessment of the Regulation.

Consultation strategy

The consultation aims to gather both qualitative and quantitative information on the Regulation’s performance and
potential improvements, with a focus on understanding their possible impact on various stakeholders. Besides this
call for evidence, planned activities include:

e A 12-week public consultation in Q4 2025, available in all 24 EU languages on the Have Your Say portal,
accepting responses in those languages.
e Targeted consultations via surveys, interviews and a stakeholder workshop.

The consultation will be promoted via the Commission’s website and networks. A factual summary report of the
public consultation will be published within eight weeks of its closure, and a synopsis report summarising all
consultation results will be annexed to the impact assessment accompanying a proposal.
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Why we are consulting?

The consultation seeks to collect qualitative and quantitative information, data and feedback, which will be used to
assess how well the Regulation performs and identify shortcomings. It will also serve as evidence to inform a

potential decision on a revision of the Regulation to ensure effective market surveillance and compliance.

Target audience

Everyone is welcome to provide feedback on this call for evidence and to reply to the public consultation. Key
stakeholders include producers and other companies such as importers, distributors and fulfilment service
providers, and in particular SMEs, whose products are placed on or enter the single market from non-EU
countries, business and consumer organisations, chambers of commerce, market surveillance and customs
authorities, notifying authorities, national accreditation bodies and notified bodies, Single Liaison Offices, Safety
Gate and ICSMS authorities, and experts in product compliance and market surveillance.
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